ERGO

TERMS AND CONDITIONS OF MOTOR THIRD PARTY LIABILITY INSURANCE
KT.0923.14

These terms and conditions of motor third party liability insurance
shall apply to motor third party liability insurance contracts concluded
with ERGO Insurance SE. On any issues not settled under the terms
and conditions of motor third party liability insurance, the parties
shall be guided by the general terms and conditions of insurance
contracts, the Motor Third Party Liability Insurance Act and the Law
of Obligations Act. If the terms or conditions of a motor third party
liability insurance conflict with the Motor Third Party Liability Insur-
ance Act, the Motor Third Party Liability Insurance Act shall apply.

1. Insurance contract and insurance policy

1.1. This insurance contract (hereinafter: contract) shall be
concluded for a fixed term.

1.2.  The policyholder shall be entitled to choose whether to
conclude this contract as an automatically renewing contract
(YES contract) or for a specific term, that is, as a contract with
no obligation of renewal (NO contract).

1.2.1.  An automatically renewed contract (YES contract)
shall be concluded for an insurance period of one year.
The premium under a YES contract may be paid in
periodic payments.

1.2.2. A contract with no obligation of renewal (NO contract)
may be concluded for any period from one day to
one year. The premium under a NO contract cannot
be paid in periodic payments. A contract concluded
through the mediation of an insurance broker shall
always have no automatic obligation of renewal (NO
contract). ANO contract shall be concluded also if the
policyholder is a person not registered as the owner,
authorised user or user in the traffic registry.

1.3.  The conclusion of a contract shall be proven by an insurance
policy issued for each insurance period. The start and end
dates of the insurance period shall be indicated on the insur-
ance policy. If the policyholder has concluded an automatically
renewed contract, the policyholder shall be issued with a new
insurance policy by the beginning of the new insurance period.

1.4. The green card is a policy which proves the validity of insur-
ance in other EEC contracting countries besides Estonia as
well as any third country indicated on the green card. At the
policyholder’s request, the insurer issues a green card to the
policyholder or the insured person designated by the policy-
holder.

2. Insured object

2.1.  The contract shall be concluded for motor vehicles or trailers
thereof as specified in the Motor Third Party Liability Insurance
Act.

2.2.  The insurer shall indemnify, on the scale and terms set out
in the Motor Third Party Liability Insurance Act, any loss or
damage caused by the insured person (person in possession
of the vehicle) for a third party as a result of the insured event.

3. Insured event

3.1.  An insured event is the causing of loss or damage to a third
party if this has occurred:

1) due to the materialisation of a risk characteristic of opera-
tion in traffic and there is a causal relationship between the
movement or location of the vehicle and the loss or damage
caused;

2) on the road or in any other area used for the normal traffic of
vehicles.

3.2.  Aninsured event shall not include loss or damage caused:

1) in the vehicle, including an air or water craft, except when
driving onto or off a ferry operating a scheduled service;

2) at a location closed or sequestered for a competition, a train-
ing session or other similar event;
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3) on the grounds of an aerodrome closed to public traffic;

4) on the highway or in any other area used for the normal traf-
fic of vehicles, when this area is closed to public traffic, and
if the vehicle with which loss or damage has been caused
is being used for forestry, agricultural or construction works
or other similar purposes and the loss or damage has been
caused directly in the process of performing work.

4. Law governing an insured event and territorial validity

4.1.  Unless the Regulation of the European Parliament and of the
Council suggests otherwise, indemnity for any loss or damage
caused through a tort or delict shall be subject to the laws of
the country where the insured event occurred.

4.2.  The insurance cover provided under the contract shall apply in
all the contracting states without the parties having to agree this
separately. In a third country, the insurance cover shall apply
if that country has been indicated on the policy confirming the
conclusion of the contract or on the green card.

5. Insurance obligation, calculation of payment and auto-
matic insurance

5.1.  The insurance obligation shall be incumbent on the person
recorded in the traffic registry as the owner of the vehicle.

5.2. If the vehicle registered in the traffic registry has an author-
ised user, the insurance obligation instead shall be incumbent
on the person recorded in the traffic registry as the authorised
user.

5.3.  There shall be no insurance obligation for 12 calendar months
after the expiry of the contract provided that during this period
the vehicle neither participates in traffic nor is used in any other
manner that may cause an insured event. During the above
calendar month, the insurer’s limit of indemnity shall apply.

5.4. The insurer shall calculate the premium always based on the
person with the insurance obligation, regardless of who is the
policyholder.

5.5. A vehicle concerning which the insurance obligation has not
been met, shall be subject to motor third party liability insur-
ance as mandatory insurance under the Motor Third Party
Liability Insurance Act and the Regulation of the Minister of
Finance (automatic motor third party liability insurance). Auto-
matic motor third party liability insurance shall be provided by
the Estonian Traffic Insurance Fund.

6. Conclusion of a contract, insurable interest and identi-
fication of the customer

6.1. The contract shall be deemed to have been concluded from
when the insurer and the policyholder have reached an agree-
ment, that is, exchanged declarations of intention (for example,
the policyholder pays the premium).

6.2. The contract shall take effect at the time indicated on the policy
but not until the previous contract has expired. If no time of day
is indicated on the policy, the contract shall take effect from
00.00. The validity of the contract shall end at 24.00 on the
date indicated on the policy. The insurer shall provide informa-
tion about the concluded contract to the traffic registry without
delay.

6.3. A contract may be concluded by a person with an insurable
interest (for example, a person who uses the vehicle and who,
as a result, has an insurable interest).

6.4. In determining the insurable interest, the insurer shall in
particular be guided by the information about the owner and
users of the vehicle indicated in the traffic registry.

6.5. If the contract has not been concluded by the owner or the
authorised user, the insurer shall identify the customer based
on the information provided by her or him, the person’s name,
personal identification or registry code and the information
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6.6.

6.7.

6.8.

provided about the vehicle, comparing this information with the
information received from the traffic registry. If the contract is
concluded at the branch, the insurer shall ask the customer for
an identity document for identification purposes.

If the contract has been concluded by a person other than the
owner, authorised user, or user of the vehicle indicated in the
registry, a natural person shall provide his or her identity docu-
ment and the vehicle registration certificate to determine the
insurable interest.

To conclude a contract, the insurer shall issue an insurance
offer, providing the customer with all the information needed for
making a considered decision.

When a contract is concluded, the customer shall disclose
to the insurer all the risk circumstances linked to the use of
the vehicle (vehicle application or any special circumstances
concerning the use of the vehicle). The applications of the
vehicle shall be indicated in the insurance offer and on the
insurance policy.

7. Conclusion of this contract against payment

7.1.

7.2

An offer issued by the insurer may indicate that the contract
shall be deemed to have been concluded once the policy-
holder has paid the premium within the term specified in the
offer. If the policyholder pays the premium, the contract shall
have been concluded, and the insurer shall issue a policy in
proof of the conclusion of the contract.

If the policyholder does not pay the premium or pays the
premium late, no contract shall be concluded. The insurer shall
refund a late payment to the policyholder.

8. Payment of the premium and consequences of
defaulting on the premium

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

The obligation to pay the premium shall be incumbent on the

policyholder.

Premiums under an automatically renewed contract may be

paid in periodic payments.

8.2.1. The first premium during a new period under an auto-
matically renewed contract shall be regarded as a
periodic payment.

If, within 14 days from the conclusion of the contract, the
policyholder has not paid the premium or the first instalment
thereof, the insurer shall withdraw from the contract.
If the policyholder has not paid the second or any subsequent
premium by the specified time, the insurer shall set a new term
of two weeks for the payment of the premium. If the policy-
holder has not made the payment by the next due date, the
insurer shall cancel the contract.
Withdrawal from or cancellation of the contract shall not
release the policyholder from her or his obligation to pay the
premium for the period when the limit of indemnity applied.
If the policyholder pays the premium after the insurer has with-
drawn from the contract of if the insurer has withdrawn from or
cancelled the contract, the insurer shall refund the payment,
deducting from it that portion of the payment that has become
collectable.
If the insurer has not withdrawn from or cancelled the contract
on any of the grounds above and the policyholder causes an
insured event during a time for which the premium has not been
paid, the insurer shall present the policyholder with a claim of
recovery, which may be up to 30% of the indemnity paid out
but no more than 640 euros. If the insurer has cancelled or
withdrawn from the contract and the policyholder causes an
insured event within 12 months from the expiry of the contract,
the insurer shall recover from the policyholder the entire insur-
ance indemnity paid out.

9. Restrictions on the conclusion of a contract

9.1.

9.2.

The insurer shall not conclude a contract with a person who
has no insurable interest.

Multiple contracts with overlapping insurance periods may not
be concluded for a vehicle. If multiple contracts with overlap-
ping insurance periods have been concluded, the later contract
shall be void to the extent that it overlaps with the contract
concluded earlier.
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9.3.

94.

The insurer shall be entitled to decline to conclude a contract
if the vehicle has not been registered in accordance with the
stipulated procedure.

The insurer may conclude a contract concerning a vehicle
acquired in a contracting state and to be delivered to Estonia
before its registration in the traffic registry provided that no
more than 30 calendar days have passed since the delivery
of the vehicle to Estonia. The beginning of the delivery of the
vehicle to Estonia shall be calculated from when the customs
plate was issued for the vehicle. If no customs plate is issued
for the vehicle, the time of delivery of a vehicle to Estonia shall
be calculated from when the vehicle was turned over to the
transferee.

10. Renewal of an automatically renewed contract for
another period

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

In case of an automatically renewed contract, the insurer shall
present the policyholder with an offer for another insurance
period no later than 14 calendar days before the end of the
insurance period. Before a new offer is made, the insurer shall
check the information of the vehicle, its owners and author-
ised users in the traffic registry. If the vehicle information has
changed, the insurer shall make an offer based on the up-to-
date information in the traffic registry.

The premium shall be paid before the beginning of the new
insurance period at the latest. By paying the premium, the
policyholder confirms his or her wish to renew the contract for
another insurance period.

The contract shall be renewed for the next period also if the
policyholder has not, at least two business days before the
end of the insurance period, concluded a contract with another
insurer or notified the insurer that he/she does not wish to
renew the contract for another period.

The insurer shall make an offer to the customer who has been
the policyholder so far. If the contract is renewed, the insurer
shall make reasonable efforts to ascertain if the customer
continues to have an insurable interest.

The first payment under the new policy shall be regarded as a
periodic payment, not as the first insurance payment.

The insurer shall issue the customer with a new policy before
the beginning of the new insurance period.

11. Expiry and termination of contract

11.1.

11.2.

11.3.

The contract may be terminated on bases provided in the
Motor Third Party Liability Insurance Act or in the Law of Obli-
gations Act.

Upon the expiry or termination of the contract, the insurer shall

make an entry in the traffic registry about the termination of the

contract.

If the contract has been cancelled, the vehicle must not be used

in traffic. From the day following the expiry of the contract, the

insurer’s limit of indemnity shall apply for 12 calendar months.

This contract shall expire automatically:

1) if the vehicle is removed, that is removed temporarily, from
the register;

2) if more than 30 calendar days have passed since the vehicle
was handed over to the transferee in the contracting state
and the vehicle has not been registered in the Estonian traf-
fic registry or such a vehicle is not being registered with the
Estonian traffic registry;

3) upon the expiry of the customs plate if the contract was con-
cluded for insurance against liability from causing loss or
damage with the above vehicle;

4)in the event of a cancellation of or withdrawal from the con-
tract;

5) in any other instance provided by law.

The policyholder shall be entitled to cancel the contract

extraordinarily if:

1) the vehicle is destroyed or is declared destroyed. The
insurer shall be provided with certification confirming this
fact;

2) the vehicle is stolen. Theft of the vehicle shall have been
placed on record with the police;

3) the vehicle cannot be used for technical reasons for more
than one month. The insurer shall be provided with certifica-
tion confirming this fact;
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11.6.

11.8.

11.9.

11.10.

11.11.

4)the contract under which the policyholder was using the
vehicle expires.

The person who has acquired the vehicle and/or has been

designated as the new person with an insurance obligation

shall be entitled to conclude a contract with a new insurer.

The contract concluded with the insurer shall expire upon the

conclusion of a new contract.

The policyholder shall state grounds for the expiry of the insur-

able interest.

If the policyholder is not the person with an insurance obliga-

tion (the owner or authorised user of the vehicle), the insurer

shall provide notification about the termination of the contract
to the person with an insurance obligation in addition to the
insurer.

The policyholder shall provide notification about the cancella-

tion of the contract in a form reproducible in writing. The insurer

shall honour orally transmitted notices or notifications if in case
of these the customer cannot be identified.

The insurer shall be entitled to cancel the contract extraordi-

narily if:

1) the insurable risk has increased;

2) the policyholder has failed to make the first payment or a
periodic payment by the stipulated deadline;

3) the policyholder has not performed her or his notification
obligation;

4) the person with the insurance obligation (owner of the vehi-
cle) has changed (cancellation occurs within one month
from learning about it and with the provision of one month’s
advance notice).

In the event of the termination of the contract, the insurer shall

refund to the policyholder the premium that the policyholder

has paid in advance for the remaining insurance period.

12. Change of the owner or authorised user of the
vehicle in the traffic registry or transfer of the vehicle

12.1.

In the event of a transfer of a vehicle or a change in the owner
or authorised user of a vehicle registered in the traffic registry,
the contract shall be transferred to the person with the new
insurance obligation (that is, the owner or authorised user of
the vehicle if so specified) from when the entry is made in
the traffic registry. In the event of the contract being trans-
ferred, those provisions set out in the Law of Obligations Act
concerning transfer.
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12.2.

12.3.

12.4.

12.5.

12.6.

The contract shall pass over to the new person with an insur-
ance obligation also if a new authorised user is specified in the
registry for whatever reason instead of the previous authorised
user.

The transferor or the transferee shall notify the insurer about
the transfer of the the vehicle immediately. After receiving the
notice, the insurer shall conclude a new contract with the poli-
cyholder.

The insurer shall be entitled to adjust the premium based on
the risk circumstances of the person with the new insurance
obligation. The adjusted premium shall apply from when the
contract has been transferred. In the event of the contract
being transferred, the insurer shall not refund any prepaid
premium to the previous policyholder.

The person who has acquired the vehicle and/or has been
designated as the new person with an insurance obligations
shall be entitled to conclude a contract with a new insurer.
The contract concluded with the insurer shall expire upon the
conclusion of a new contract.

The transferor and the transferee of the vehicle shall be soli-
darily liable for the premium for the insurance period during
transfer, that is, the insurer may claim an outstanding premium
from the previous or the new owner or from both at the same
time.

13. Indemnity for loss or damage

13.1.

13.2.

Any loss or damage shall be indemnified in accordance with
the Motor Third Party Liability Insurance Act. The insurer shall
not provide indemnity on a scale greater than that which is
stipulated in the Motor Third Party Liability Insurance Act.

The insurer shall not apply the excess if an insured event
occurs.

14. Settlement of disputes

Any disputes under this contract shall be settled by the insurance
conciliation body operated under the auspices of the Estonian Traffic
Insurance Fund (Mustamée tee 46, Tallinn) (see www.lkf.ee).

This is a translation of the original terms and conditions in Estonian,
which take precedence should there be any differences between the
original and the translation.
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